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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
AXYN TAGGART PROW,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 45777
ADA COUNTY NO. CR-FE-2016-679

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Axyn Taggard Prow appeals from the district court’s order revoking his probation and
executing his sentence of five years, with two years fixed, for aggravated assault. He contends
the district court abused its discretion when it revoked his probation because his violations did
not warrant revocation, and the district court should have continued him on probation.

Statement of Facts and Course of Proceedings
Mr. Prow was charged by Information on March 1, 2016, with attempted strangulation,
domestic violence, resisting or obstructing officers, and false imprisonment. (R., pp.58-60.) He
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entered into an agreement with the State under which he pled guilty, pursuant to North
Carolina v. Alford, 400 U.S. 25 (1970), to an amended charge of aggravated assault, and the
State dismissed the other charges. (R., pp.63, 67-73.) The district court sentenced Mr. Prow to a
unified term of five years, with two years fixed, and retained jurisdiction. (R., p.94.) After
Mr. Prow successfully completed a rider program, the district court suspended his sentence and
placed him on supervised probation for a period of five years, beginning March 13, 2017.
(R., pp.113-20.)
On November 21, 2017, the State filed a motion for probation violation, alleging
Mr. Prow violated probation. (R., pp.139-50.) Mr. Prow admitted to violating probation by
using amphetamine without a prescription on August 24, 2017, and by attempting to alter and/or
falsify his urinalysis result. (Tr., p.4, Ls.14-22; R., pp.140-41, 153.) The district court accepted
Mr. Prow’s admissions and then revoked Mr. Prow’s probation and executed his unified sentence
of five years, with two years fixed. (R., pp.153-54.) The order revoking probation, judgment of
conviction and order of commitment was entered on January 25, 2018, and Mr. Prow filed a
timely notice of appeal on January 30, 2018.1 (R., pp.155-57, 160-62.)
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Mr. Prow filed a motion for a reduction of sentence pursuant to Idaho Criminal Rule 35 on
January 30, 2018. (R., pp.163-67.) The district court denied Mr. Prow’s motion without a
hearing. (R., pp.168-69.) Mr. Prow does not challenge this decision on appeal in light of State v.
Huffman, 144 Idaho 201, 203 (2007).
2

ISSUE
Did the district court abuse its discretion when it revoked Mr. Prow’s probation and executed his
unified sentence of five years, with two years fixed?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Prow’s Probation And Executed
His Unified Sentence Of Five Years, With Two Years Fixed
“Once a probation violation has been established, the decision whether to revoke
probation and impose a suspended sentence is within the discretion of the trial court.” State v.
Pierce, 150 Idaho 1, 5 (2010) (citation omitted). “To determine whether there is an abuse of
discretion this Court considers whether: (1) the court correctly perceived the issue as one of
discretion; (2) the court acted within the boundaries of such discretion and consistently with legal
standards applicable to specific choices; and (3) the court reached its decision by an exercise of
reason.” Id. (quotation marks and citation omitted). The district court did not reach its decision
to revoke Mr. Prow’s probation by an exercise of reason because probation was meeting the
objective of rehabilitation while also providing adequate protection for society. See State v.
Upton, 127 Idaho 274, 275 (Ct. App. 1995) (“In determining whether to revoke probation a court
must consider whether probation is meeting the objective of rehabilitation while also providing
adequate protection for society.”).
Mr. Prow admitted to violating probation by using amphetamine without a prescription
on one occasion, and by attempting to alter and/or falsify his urinalysis result. (Tr., p.4, Ls.1419; R., pp.140-41, 153.) These are certainly serious violations, but they reflect a continued need
for substance abuse treatment, and did not warrant revocation. Mr. Prow explained to the district
court at the disposition hearing that he had developed a plan to be successful on probation. He
had established housing, and had employment in a drug and alcohol-free workplace; he had
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health insurance and had worked on a budget to improve his financial situation, pay off his debts,
and hopefully qualify to purchase a house; and he had set up substance abuse and family
counseling, and had found a counselor who could work with him on the weekends. (Tr., p.13,
L.4 – p.26, L.13.) He demonstrated to the district court a commitment to his recovery, and
showed he had the tools in place to be successful. He explained to the court, “I do want to do
whatever it takes. I have it right here. You can see I have it all in front of me. I can do this. I
just need a chance to do this.” (Tr., p.26, Ls.22-25.) He explained to the district court why he
had struggled with living in Boise, and how he had worked to transfer his supervision.
(Tr., p.14, Ls.22-25, p.26, L.25 – p.27, L.3.) While this does not excuse his violations, it shows
he could be successful on probation in his community.
In light of the information Mr. Prow and his attorney provided to the district court, and
considering the nature of Mr. Prow’s probation violations, the district court abused its discretion
when it revoked his probation and executed his unified sentence of five years, with two years
fixed, for aggravated assault. The district court should have continued Mr. Prow on probation, as
recommended by counsel for Mr. Prow at the disposition hearing. (Tr., p.13, Ls.1-2.)

CONCLUSION
Mr. Prow respectfully requests that this Court vacate the district court’s order revoking
his probation and executing his sentence and remand this case to the district court with
instructions to place him back on probation or hold a new disposition hearing.
DATED this 27th day of July, 2018.
/s/ Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender

4

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 27th day of July, 2018, I served a true and correct copy
of the foregoing APPELLANT’S BRIEF, by causing to be placed a copy thereof in the U.S.
Mail, addressed to:
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
Delivered via e-mail to: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
AWR/eas
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